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Fij1 National University Act 2009

TABLE OF AMENDMENTS

Fiji National University Act 2009 (No 39 of 2009)" commenced on 27 October 2009 (ss
32-35), 18 December 2009 (s 47), and 24 December 2009 (ss 1-11, 21-23, 26-31,
36-42), 1 January 2010 (ss 12-20), 1 January 2011 (s 24), as amended by:

Amending Legislation Date of Commencement

Fiji National University (Amendment) Decree 2010 29 November 2010
(No 58 of 2010)
Revised Edition of the Laws (Consequential 1 December 2016

Amendments) Act 2016 (No 31 of 2016)

! This was promulgated as Decree 39 of 2009. In accordance with section 3 of the Interpretation Act 1967, the
word “Decree”™ used with reference to any such “Decree” in the title or provisions of any written law or in any
document or legal proceeding may be replaced with the word “Act”.
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PART 1 — PRELIMINARY

[FNU 1] Short title and commencement
1D ThlS Act may be cited as the Ful Natlonal Umver51ty Act 2009

(2) (1) This Act comes into force on the date gazetted by the Mlmster for Educatton
(11) "The Minister may declare different commencement dates for chfferent seetlons of
-~ this law: -

[FNU 2] Object of the Act

2 The object of this Act is to establish the Fiji National Umversny to serve the fieeds
of the post—secondary educational requirements’ for the. Republle of Figi. . 007

[FNU 3] Interpretatlon

3 (1) In this Act, unless the context otherw1se requlres—— |

academic staff, of the Umversny, means—
(a} the University’s teaching and research staff, other than research assistants; and
(b) staff of the University whose instrument of appointment states they are
members; -

appointed member means a member of the Council appointed under section 14;

apprentice means a person being trained under the apprenticeship scheme;
[def insrt Decree 58 of 2010 s 4, opn 29 Nov 2010]

appropriately qualified, for a delegation of a power, includes having the
qualifications, experience or standing appropriate to exercise the power; .

Chancellor means the chancellor of the University;

college means a college established under section 35;

conviction means a conviction other than a spent conviction;

co-opted member means a member of the Council appointed under section 16;
Council means the council of the University; -

Deputy Chancellor means the deputy chancellor of the University;

elected member means a member of the Council elected under section 15;

general staff of the University, means staff of the University, other than academic
staff;

higher education award means—
(a) a degree, status, title or description of certificate, diploma, associate, bachelor,
master or doctor; or
(b) any other award, if the course of study relating to it classified as higher
education under any University course or programme;

land of the University, means land and buildings owned by or under the control of the
University;
Levy refers to the funds generated under the Levy Order under section 42A,
{def insrt Decree 538 of 2010 s 4, opn 29 Nov 2010]
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[FNU 3] LAWS OF FIIT  §3

Levy Order refers to the order made by the Minister under section 42A;
[def insrt Decree 58 of 2010 s 4, opn” 29 Nov 2010] S

Minister refers to the minister respon51ble for tert1ary education in the Republic of
Fiiji; _ ‘

National Training and Productmty Centre means the N atlonal Tramlng and
Product1v1ty Centre estabhshed by sectlon 35A
[def insrt Decree 58 of 2010 $ 4 opn 29’ Nov 2010] o '

official member means a person who is an oﬂicml member of the Councﬂ under -

section 12;
Senate means the body composed under section 32;
 student means a student enrolled in the University;
University means the Fiji National University; - |
University regulation means a University regulation made under sectlon 40; and
Vice-Chancellor means the vice- chanceller of the Un1vers1ty '

[The next page is 780,401]
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" PART2 "—f THE UNIVERSITY AND ITS COUNCIL

[FNU 4] Estahllshment of the Umversrty

4 (1) This section constitutes and founds for the communities of the Republic of Fl_]l
and any other overseas communities that may wish to receive tertiary educatron a
Umversrty w1th the name and style of “The Fljl National University”. -

2) The Untversn:y shall be a body corporate with perpetual successron and a common
seal by the name and style of “The Fiji National Un1versrty with power and capacity in
that name to sue and be sued, to take, purchase, hold, charge, sell, exchange demise or
otherwrse dlspose of real and. personal property, to invest, lend or-borrow. money, to enter
into contracts, to appornt agents and attorneys, to engage consultants, to fix charges and
other terms for services and other facilities it supphes and subject to this Act, 10 perform
such other acts as by law bodies corporate that are created by law may do, and the
University shall have the constltutlon and powers and be subject to the prov1srons in this
Act ' :

('%) | Wlthout ltmrtlng subsectron (2) the Unlver51ty has the powers glven to it under this
Act. . . -

(4) The Unrvers1ty may exercise- rts powers 1nsrde or out51de the Repubhc of tht

[FNU 5] Object of the Umversrty

5 () The object of the University shall be to promote scholarshlp, research free
1nqu1ry, academic excellence and .trade competence and in this process create,
disseminate, maintain and advance knowledge and productivity by teaching, training and
other means, for the welfare and needs of the communities mentioned in 4(1) above.

{subs (1) am Decree 58 of 2010 s 5, opn 29 Nov 2010]

C(2) The Umversny shall be - concerned - with ° educatron and training at the
post-secondary levels, including education and training at the technical and vocational
levels, consistent ‘with interniational standards of teaching, research and other academic
act1v1t1es in rnstuutrons styled as 1nst1tut10ns of hlgher learnmg '

[FNU 6] Functlons and powers of the Unlversny

6 (1) The University’s functions are— s

(a) to provrde for, and encourage the creatton, advancement and dissemination of
knowledge, - through - scholarshrp, research and teachmg to the standards
‘acceptable by the Council;-

(b) to provide courses of study or' instruction, at the levels of achlevement the
Council considers appropriate; to meet the needs of the community, including
technical and vocational education and training;

(c) to confer highét education awards and awards at other levels as deterrrnned by
the Council;

{d) to provide, arrange for or reg‘ulate the approprlate training of persons or classes

- of persons, whether by way of apprenticeship or otherwise, to a551st such persons
or classes of persons in connection with employment;

(€) to assist and contribute towards the cost of training, and the promonon of
training, of any person or class of persons;
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[FNU 6] LAWS OF FIJI s6

3

(g)

to participate in community discourse through the application of knowledge
generated and advanced at the University to society, industry and government in
an environment where the rlghts of all are respected;

to perform other functions given to the University under th1s Act or under
another Act, or as determined by the Council; SRR ,

[subs (1) am Decree 58 of 2010 s 6, opn 29 Noxr 2010]
@ The Umversny shall have the powers—.

(a)

to provide facilities, resources and institutional governance structures that ensure
the integrity of the Umvers1ty S acadermc programmes and promote the

* well-being of the University’s staff, students and other persons undertakmg study

by

~ persons ‘shall be admitted to the Umversuy for the purpose of pursumg any.

o
@
©

()

(8)

(h)
)
()]

(k)

)

(m)

and research at the University;
to prescr1be the conditions under which students and persons or categorles of

programme or course of study therein and to ensure that provision is made for

' the maintenance of the discipline of the students of the University;

to appomt persons to and to remove them from such offices instituted, to

prescribe the conditions of service of staff and to provide for their drsc1p1me,

to institute professorships and other ofﬁces of any ktnd as the Umversﬂy may

consider approprlate

to make pI‘OVlSlOI‘l for consultancy, research desrgn development testing and
advisory services and for the dissemination of the same in such manner at the
University may. determine including entering into arrangements with other
institutions, bodies or companies as the University may consider desirable;

to affiliate, associate or cooperate with other institutions or bodies with regard to

matters pertaining to the well-being -of the Unrvers1ty and other tnstitutions as

may be appropriate in particular situations;

to enter into any agreement for the 1ncorporat10n in the Umversu:y of any other
institution.or body -and for taking over the rrghts properues and liabilities
thereof;

to enter into any agreement for the academic assoc1at10n with the Umversny of

~any other institution or body,
to establish awards such as fellowshtps, scholarshlps, prizes and other alds for

study and research;.
to examine and accept where approprlate quahﬁcatrons gamed examinations
passed or periods of study spent at other universities and institutions as

equivalent to such examinations and penods of study in the University as the

University may determine;

-to grant and confer Degrees, Diplomas, Ceruﬁcates and other dlsunctlons or

awards of study approved by the University to those who have quahﬁed for such
grants in accordance with the requirements of the University and to confer

distinctions including Honorary Degrees on approved. persons, - accordmg to

procedures established by the University; -
to revoke or deprive any persons of Deorees Dtplomas, Cemﬁcates or other

distinctions or awards granted or conferred by the Un1vers1ty on foundations that

the University shall consider to be good cause;
to do all such other acts and things whether incidental to the powers aforesaid or

not as the University may consider being necessary or expedient in order io

further 1ts objects.

[FNU 7] Council
7 The Council of the University is hereby estabhshed
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st~ FUI NATIONAL UNIVERSITY ACT 2009 [FNU 11]

[FNU 8] Functlons of the Councﬂ

8 The Council is the Umvers1ty s governing body and may exercrse on behalf of the
Umver51ty, all powers conferred on the Un1vers1ty by thls Act.

[FNU 9] Powers of the Councll |

- 9 The ‘Council may do anythmg necessary or convenlent to be done for rts functions
and for this-purpose-— R

(a) shall have the custody, control and- drsposmon of ali property, funds fees and
- investments of the University; =

(b) ~shall ‘strive to - ensire that the University attams the hlghest standards of

-+ excellence in education, trammg and research; - -

(c) shall, from time'to time, in'respect of the Umversny, prepare - for the approval of
the Minister, a statement of objectives, 1nc1ud1ng a corporate plan and proposed

- funding for such-objectives and plan

(d) shall ensure that the University is managed in accordance w1th the law and the
general prm01ples of good governance and transparency,

(e) may engage in such joint venture. activities:as will enable-the University to
improve its provision of facilities, 1nc1udmg the provision of halls of resrdence
to students;

_ () may determine fees to be paid or charges to be 1ev1ed in respect of programmes
" and courses or otherwise;

(g) shall, for the purposes of responsible, effective and efficient use of resources
ensure that systems are established for the coordmatlon of act1v1t1es of the
University and for accountability; :

(h) shall provide for maintaining the seal of the University and make provisions for
the use of the seal; and

(i) shall, subject to the provisions of this Act, carry: out any act1v1ty as by law bodies
corporate that are created by law carry out do, and do such other things as appear
to the Council necessary or expedlent for furthering the interests of- the
University. :

[FNU 10] Council to promote University’s interests :
10 The Council must act in the way that appears to it most hkely to promote the
University’s interests. o

[FNU 11] Delegation

11 (1) Subject to this Act, there shall be constrtuted such other institutions or bodies
and such committees as the Council may from time to time consider necessary or
expedient for the administration of the affairs of the University.

(2) The Council may delegate any of its powers, duties and functions to such
institutions and committees or to the Vice-Chancellor of the University.

(3) No delegation may prevent the Council from performing any of the functions or
exercising any of the powers of the Council. All such delegation is revocable by will.

(4) The Council may, subject to subsection (5) of this section, delegate its powers
under this Act to—
(a) an appropriately qualified member of the Council; or
(b) an appropriately qualified committee that includes one or more members of the
Council; or

780,403

Service



[FNU 11] | " LAWS OF FlII - sl

(¢) an appropriately qualified member of the Umver31ty s staff.

(5) (a) The Council may appomt such boards or committees from time to trme and on
such terms as it may consider fit to hold office for such terms as it deems fit to
- advise the Council on any matter or matters ansmg out of the proper discharge
of its functions.
(b) Any such board or committee shall in addrtton to any member of the Council
appomted consist of such persons who in the opinion of the Council can make
a contribytion to the work of that board or committee, provided that such board |
or committee may invite such other persons as it considers desirable to attend its
meetings and give advice, but persons shall not be entitled to vote.
(c) In the discharge of its functions, the Council shall give due consideration to the
- advice or recommendatlons of any such board or commitee.
[subs. (5) msrt Decree 58 -of 2010 s 7, opn 29 Nov 2010] ., . : :
(6) The Council may not delegate its power to make. Unwersrty statutes or rules
[subs (5) renum as subs (6). Decree 58 of 2010 s 7, opn 29 Nov 2010] .

[FNU 12] Membershlp ef the Councnl

12 (1) The Council consists of official members, appomted members, elected
members and co-opted members.

(2) Members of the Council and of any board or comrmttee appomted by it shall be
paid by the Council such allowances and expenses as the Mmlster may from time to time
determme
[subs (2) insrt Decree 58 0f 2010 s 8, opn 29 Nov 2010]

[s 12.am Decree 58 of 2010 s 8, opn 29 Nov 2010]

[FNU 13] Official members
13 - (1) There shall be 4 official members

(2) The official members are—
(a) the Chancellor
(b) the Deputy Chancellor;
{c) the Vice-Chancellor; and :
(d) the permanent secretary responsible for tertlary education.

(3) The official members shall hold office for so long as they continue to occupy the
positions by virtue of which they became members.

[The next page is 780,421]
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s 17 FIJI NATIONAL UNIVERSITY ACT 2009 [FNU 17]

[FNU 14] Appomted members

14 (1) There shall be 10 members appomted by the Minister in consultation w1th the
official members, from lists of nominees submitted by the Fiji Institute of Engineers, Fiji
Institute of Valuers, Fiji Institute of Accountants, Fiji Hotel Association, Fiji Medical
Association, Chamber of Commerce, Fiji Law Society, Fiji Institiite of Applied Studies,
Fiji Principals Association and Fiji Nurses, Midwives and Nurses Practitioners Board.

(2) There: shall be 2 members appointed by the M1mster from a list of nominees
submitted by the national employer bodies. .
[subs (2) insrt Decree 58 of 2010 s 9, opn 28 Nov 2010] : :
(3) There shall be 2 members appointed by the Minister from a list of nominees
submitted by the registered trade union confederations.
[subs (3) insrt Decree 58 of 2010 s 9, opn 29 Nov 2010] ' ' :
“(4) The Minister shall’ call for a list’ of nommees from each group ment10ned in
subsection 14(1) to [4(3) prior to appoiniments. '
[subs (2) am and renum as subs (4) Decree 58 of 2010 59, opn 29 Nov 2010]
~(5) The teérm of the appointed members of the Council shall be 3 years.
[subs {3) rengm. a8 subs (5) Decree 58 of 201059, opn 29 Nov 2010]

[FNU 15] Elected members

15 . (1) There shall be 8 elected members, comprlsmg—- -

-(a) -2:heads of the University’s colleges; elected by all the heads of the colleges,

(b) 2 members of the University’s full-time professorial staff;

(c) 2 members of the University’s full-time non-professorial academic staff; and

(d) 2 representatives of the University’s full-time- students, other than persons
eligible for membership under paragraph (a) or (b).. :

(2) Each elected member is to be elected by a ballot, at Wthh——-

(a) for elected members mentioned in subsection (1)(a) all - the members of the
full-time professorial staff may vote; or

(b) for elected members mentioned in subsection (1)(b) all the members, of the
full-time academic staff may vote; or

(c) -for elected members mentioned in subsection (1)(c) and (d) all the full time
students may vote.

(3) The term of elected members under subsection (1)(a) and (1)(b) shall be 3 years
and for the elected members under subsection (1)(c) and (1)(d) shall be one year, from the
first scheduled meeting after the date of election. An elected member may ‘be re-elected
for subsequent periods. - :

[FNU 161  Co-opted members

16 ‘(1) There shall be up to 6 co- opted members who must -not be students or
full-time members of the University’s academic or general staff, but who shall be persons
of commercial, academic and professional eminence.

(2) Co-opted members shall have the same rights and pr1v11eges as official, appointed
or elected members.

(3) The term of co-opted members of the Councﬂ shall be 3 years from the first
scheduled meeting after the date of appomtment The term of a co-opted member may be
renewed by the Council for a maximum of 2 addluonal terms.

[FNU 17] Failure to make nommatlons in accordance to sectlon 14(2)
17 If an entlty empowered to make nominations to the Minister under section 14(2)
does not make any nomination by the date fixed by the Minister by a reminder letter given
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[FNU 17] A LAWS OF FLJI , s 17

to the entity, the Minister, in consultation with the Council, may appoint to the Councﬂ
any member of the entrty in place of the nommated member '

[F NU 18] Farlure to elect elected members

18 Ifa group permitted to elect elected members under section 15(2) does not elect
any. or enough persons or elected members by a date fixed by the Council by writien
notice given to the group, the Minister, on the advice of the Councﬂ may appomt equal
number of such members

[ENU 19] Dealmg with casual Vacancy

19 (1) If a casual vacancy arises in the oﬁce of an appomted member the Mlmster
shall appomt a replacement from the list of nominees called by the Minister from the
group from which the departing member was appointed. :

(2) If a casual vacancy arises in the office of an elected member and the elected
member was elected by a ballot under section 15(2), the Council must appoint to the office
the one person, if any, who received the highest number of votes of all the candidates who
were not elected if the candidate is willing to perform the functions of a member.

(3) A person appomtecl or elected to fill a casual vacancy in the office of a member is
appornted or elected for the balance of the term of ofﬁce of the person $ predecessor

[FNU 20] I_lieligibility for mem-bersh-i-p of 'ﬁCouncil
20 A person is not eligible to become a co-opted, appointed or elected member if—

(a) the person was duly declared bankrupt by the courts, or
(b) the person-has been duly convicted and jailed for a perrod exceedrng 9 months.

[FNU 21] Vacation of office

21 The office of an appointed, elected or co- opted member becomes vacant, if—

(a) the member dies; or -

(b) for the co-opted or elected member the member ceases to be an e11g1b1e person

~ for the entity that elected or appointed the person; or

(c) the member is absent without the Council’s leave and without reasonable gxcuse
from every meeting of the Council in a period of 9 months; or

(d) the member becomes an official member; or _

(e) the member resigns from office by signed written notice given to the appointing
_authority if an appointed member or to the chairperson of the Council 1f an
elected or a co-opted member, or S

(f) the member is removed from office under sectron 23,

[FNU 22] Members function and obligations
22 (1) A member has the function of ensuring the Council performs its functrons and
exercises its powers appropriately, eﬁecuvely and efficiently.

(2) In performing the function, a member is obliged to each of the followmg—-
(a) act honestly and ‘in the best interests of the University; o
~ (b) exercise reasonable skill, care and diligence; : '
(c) disclose to the Council any conflict that may arise between the member S
personal interests and the interests of the University;
780,422
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s 25 FIIT NATIONAL UNIVERSITY ACT 2009 ' [FNU 23]

(d) not make improper use of hlS or her position as a member or of mformatlon
" acquired because of his or her position as a member, to gain, dlrectly or
~ indirectly, an advantage for the member or another person. -

~ (3) All members of the Council and of any board or committee appomted by the
Council, shall fully declare to the Council any financial or other interest with which they
may at any time directly or indirecily be connected and shall, unless the Council so
decides, refrain from voting at meetings of the Council or of such board or committee-on
any maiter related thereto provided that such interest, if so declared, shall not dlsquahfy 7
such member for the purpose of constituting a quorum. :
[subs (3) insrt Decree 58 of 2010.s. 10, opn 29 Nov 2010] :

- (4) Any member of the Council or of a board or committee thereof and any employee
of the Council who dlscloses any material information acquired in the course of his or her
obligations under this Act (other than as lawfully required to do so) commits an offence,
[subs (4) insrt Decree 58 of 2010 s 10, opn 29 Nov 2010]
[s 22 am Decree 58 of 2010 s 3, opn 29 Nov 2010]

[FNU 23] Council may remove a member from office

23 (1) Any member of the Council, other than the members of the staff of the
University, may be removed from office by the Council for good cause.

(2) “Good cause” when used in reference to removal from office means—

(a) the member has not complied with section 22(2);

(b) conviction for any offence which the Council considers to be such as to render
the person concerned unfit for the execution of the duties of his or her office; or

(c) any physical or mental incapacity which the Council considers to be such as to
render the person concerned unfit to continue to hold his or her office or

(d) conduct of a nature which the Council considers to be such as to render the
person concerned unfit to continue to hold his or her office; or

(e) conduct which the Council considers to be such as to constitute failure or
inability of the person concerned to perform the duties of his or her office or to
comply with the conditions of his or her office.

(3) To remove a person as a member of the Council, a two-thirds majority of the
Council members should agree to the removal in a duly constituted meeting called where
the removal of the member is listed as an agenda item and where the member is given a
reasonable opportunity to be heard by the Council before the vote on the matter.

(4) If the Council decides to remove a member from office under subsection (3), the
Council must as soon as practicable but no later than 14 days from the date of the
decision, inform the appointing authority if the member was an appointed member, or the
body electing the member if the member was an elected member.

[FNU 24] Meetings of the Council

24 (1) The Chancellor must preside at meetings of the Council. In the absence of the
Chancellor from a meeting of the Council or if the office is vacant, the Deputy Chancellor
shall preside at the meeting. If both, the Chancellor and the Deputy Chancellor are absent
from a meeting of the Council, or the offices are vacant, the members present must elect
a member to preside at the meeting.

[FNU 25] Conduct of meetings

25 (1) A quorum exists at a meeting of the Council 1f at 1east half its members, of
which at least 2 shall be official members, at least 5 shall be appointed members and at
least 2 shall be elected members, are present.
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(2) The Council may 0therw1se regulate its proceedmgs as it consxders approprlate

(3) No decision of the Council or act done in pursuance to section 25(1) and (2) shall -

be invalid by reason of vacancy in the office of a member of the Council or on the ground
of any defect in the election, nomination or appointment of any sue_h member.

[FNU 26] Protectlon of members of the Coun(:ll

26 (1) No action, suit-or other proceeding shall be instituted against any member of
the Council personally in respect of -any act done ini-good faith or made by the member in
execution or intended execution of any function of the Council under this Act. -

-¢2)- Where -a member of the Council is exempt from liability for an act ot omission by
reason only of subsection (1), the Council shall be liable for the act ‘or ‘omission to the
extent that it would be if the member were the Council’s employee of agent.

 [The next page is ‘780,621]
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o PART 3 — OFFICERS OF THE UNIVERSITY

[FNU 27] Members of the Umver51ty

27 The following persons shall be members of the University— .-
- (a) the Chancellor, the Deputy Chancellor and the Vice- Chancellor, i
~(b). the members of the Council; _
(c) the members of the Senate;

- (d) .the. members of the academic staff; I
(¢) such administrative and technical staff as the Councﬂ may determme
() the graduates of the University;

(g) the students of the University.

[FNU 28] The Chancellor

28 (1) There shall be a Chancellor of the University who shall be the chairperson of
the University Council. |

(2) The Chancellor shall be appointed by the Minister, in consultation with the
Council, and shall hold office for terms of up to 3 years. The Chancellor shall be eligibie
for reappointment, but shall not hold office for more than 3 consecutive terms.

[FNU 29] The Deputy Chancellor

29 (1) There shall be a Deputy Chancellor of the Umversuy, who shall be appointed
by the Council.

(2) The Deputy Chancellor shall hold office for a period of 3 years. The Deputy
Chancellor shall be eligible for reappointment, but shall not hold office for more than 3
consecutive terms.

(3) If a person who is not a member of the Council is appointed to be the Deputy
Chancellor, he or she shall on appointment become a member of the Council.

(4) The Deputy Chancellor shall be the vice- chmrperson of the University Council.

[FNU 30] The Vice-Chancellor

30 (1) The Vice-Chancellor shall be appointed by the Council and shail hold office
for such period and under such terms and conditions as the Council may determine. '

(2) The Vice-Chancellor is the chief executive officer of the University and may
exercise the powers and perform the functions conferred on the Vice-Chancellor by this
Act or another Act or by the Council. The Vice-Chancellor shall have a general
responsibility to the Council for managing the University, and for maintaining and
promoting the efficiency and good order of the University. He or she shall make a report
annually to the Council on the working of the University.

(3) Subject to the directions of the Council, for the purposes of carrying out the daily
functions of the Council under this Act, the Vice-Chancellor has the power to appoint,
discipline, suspend or dismiss staff based on reasonable grounds.

(4) The Vice-Chancellor shall be empowered to draw up regulations in the interest of
good governance, ethical standards and good name of the Unlver51ty in situations of
emergencies, and take action on behalf of the University Council that is urgent in nature.

780,621

Service O -



[FNU 30] LAWS OF FIIT _ s 30

(5) The Vice-Chancellor may delegate powers of the Vice-Chancellor under this Act ot
another Act to an approprlately quahﬁed member of the University’s staff.

(6) The Vice-Chancellor may resign by giving due written notice to the Councﬂ as
stipulated in his or her terms and conditions of employment.

[ENU 31] Other oﬁcers B

31 The Council must ensure that policies are put in place to appoint such other

officers as necessary for efficient functioning -of the University, including, but not
restricted to, the appointment of an officer with responsibility for ensuring at all times an
appropriate balance between acadermc educanon and techmcal or vocatmnal educatlon
and training. -’ - - Co

' "'[Tl:ie_ next ijage 15'586,321] '
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 PART 4 — BODIES OF OR CONNECTED WITH THE UNIVERSITY

[FNU 32] Establishment of the University Senate

32 (1) This section estabhshes the University Senate.

(2) Subject to the powers, ‘dutiés and functions of the Council as prov1ded in this Act
the Senate shall be responsible for the teaching, research and other academic work of the

University and for the regulation and superintendence of the’ educatlon, tralnmg and
discipline of the students-of the Umversny e .

(3) The Senate: must— S - o o : :
(a) - advise the Council about teachmg, scholarshtp and research matters concermng
the University; ' : T S
- (b) formulate proposals for the academtc poltc1es of the Un1vers1ty, =
(¢) monitor the academic activities of the University; and
(d) promote and encourage scholarship and research at the University.

{(4) The Senate may establish’ academic- boards for :colleges, faculties and schools to
regulate the academic affairs of the respective college, facuity and school, and to. adv1se
the Senate on academic affairs of the colleges, facult1es and schools.

(5) The membership of the Senate shall be as approved by the Councxl on the
recommendanon of the Vlce-Chancellor, but shall 1n all’ cases, 1nclude——
() the Vice-Chancellor; o
(b) all officers of the University respons1ble for academlc aﬁan‘s of the Umvers1ty
_ who 4re above the ank of a head of a college; =
(c) all heads of the Un1versxty S, colleges, faculties, schools, and centres and
" institiites and heads of the sections delivering the trammg, apprennceshlp, trade
testing and productivity programmes forrnally appomted at the Nanonal Trammg
and Productivity Centre;
(d) .a number, to be determined by the Counc1l pertodlcally, of professors of the
~ University to be elected by the full- nme professorxal staff of the Umversny ona
biennial basis;
- (&) the University librarian; o B :
(f) 2 non-professorial members of the full-time academlc staff elected by the
full-time academic staff of the University on a biennial basis; -
(g) 2 student tepresentatives elected from amongst the community - of full time
University students by the full tlme students of the Unlversny on a blenntal
© basis;
(h) the officer respon51ble for the admlnlstranon of the Acaderntc Ol‘ﬁce of the
University: ' : S T S ~

{subs (5) am Decree 58 of 2010 s 11, opn 29 Nov 20101

[FNU 33] Chairperson of the Senate
33 The Senate shall be chaired by the Vice-Chancellor.

[FNU 34] Establishment of colleges etc
34 (1) The Council may establish such colleges, faculties, schools and institutes of
the University as are necessary to achieve the objects of the University.
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(2) The Council may affiliate existing or new colleges or academic institutions with the
University by resolution.

(3) The Council may ‘establish an adv1sory board for each college faculty, school,
centre or institute and determine the membersh1p and funcuons of the respect1ve Boards
[subs (3) am Decree 58 of 2010 s 12; opn 20: Nov-2010] - ' piETL L -

[ENU 35] Academic. structure of the Unlversny

33D There shall be faculues and/or divisions and/or colleges in the University as
the Council shall approve. -

(2) The Senate shall determine from time to tnne the composmon of each school ot
- faculty or division or college and its academic and administrative organisation.

(3) There shall be such institutes and ‘centres of the University as the Councﬂ after
consultanon with the Senate shall from time to time determine. -

(4) There may be such other acadermc units -4s the Senate shalt from time to time
determine. - - :

[FNU 3SA] Estabhshment of a Natlonal Trammg and Product1v1ty
Centre -
35A (1) There shall be a Nattonal Trammg and Productmty Centre at the Un1vers1ty

(2) The functions of the National Training and Productmty Centre shall be to—
(a) ensure that the in-service training needs of industries m F131 1s met at all times;
_(b) manage a quality apprenticeship system in Fiji; )
(¢) promoté productivity and business excellence programmes in 1ndustry and act as
the National Productivity Orgamsat:lon for Fiji on behalf of the Government;
(d) be respons1b1e for training grants W1th1n the budgetary prov1s1ons and financial
policies of the University;
(e) carry out such trade tests as are necessary for fulﬁlhng the ob]ectwe of training
for ‘national development; and , '
(f) carry out such other respons:b111t1es relatlng to mdustry tra.mmg needs as are
delegated to the National Centre by the Senate or the Vice-Chancellor.
(3) The Council shall establish a Board of the National Centre that shall consider and
advise the Council on industry training needs.
(4) The Board shall comprise— .
(a) 3 members representing the employers, of which 2 are appomted by the Minister
- under section 14(2) and one appointed by the Council;
(b) 3 members representing the employees of WhJCh 2 are appomted by the Minister
‘under section. 14(3); and . L
_ (c) 3 members representing the Government appomted by the Minister. .
[s 35A insrt Decree 58 of 2010 s 13, opn 29 Nov 2010]

[The next page is 781,021]
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PART 5 — UNIVERSITY FINANCES

[FNU 36] Funds of the University

36 (1) The funds of the University shall consist of—
(a) moneys appropriated by Parliament to finance the University;
(b) moneys earned by the University through fees, fines and charges, and in.
consequence of its entrepreneurial activities;
(c) monies earned by the University through the implementation of the Levy Order;
(d) donations or contributions from any source;
(e) moneys borrowed by the University; and
(f) interest on investments. 7
[subs (I} am Decree 58 of 2010 s 14, opn 29 Nov 2010)
(2) The Vice-Chancellor shall be the accounting officer for the University.

[FNU 37] Budget
37 (1) The Council shall, in each year, adopt a budget for the University for the next
year. ' '

(2) The Council shall ensure that the University operates within its budget, and under
no circumstance becomes insolvent or financially paralysed.

(3) The funds collected under the Levy Order shall be used primarily for in-service
training of employees of levy-payers, managing apprenticeship schemes, trade testing,
productivity promotion and education and training in the national interest.

[subs (3) insrt Decree 58 of 2010 s 15, opn 29 Nov- 2010}, . .. -,

[FNU 38] University’s financial year

38 The University’s financial year is a calendar year.

[FNU 39] Auditing of accounts and annual reports

39 (1) The Council shall cause proper accounts of the financial affairs of the
University to be maintained and has the power to appoint an auditor to carry out an annual
auditing of its accounts and other financial statements.

(2) The Council shall prepare an annual report of the University for its operations for
the preceding year and shall submit the report, including its audited accounts, to the
Minister before 30 June in each year.

(3) The Minister shall, as soon as practicable after receiving the report of the Council,
lay such report before Parliament.
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PART 6 — MISCELLANEOUS

[FNU 40] Making of University regulations

40 Subject to the provisions of this Act and any other law in Fiji, the Council may
make regulations for the efficient management and good governance of the academic,
administrative and financial affairs of the University.

[FNU 40A] Regulations

40A The Minister on the advice of the Council may make regulatlons for the purpose
of carrying out the provisions of this Act.
[s 40A insrt Decree 58 of 2010 s 16, opn 29 Nov 2010]

{FNU 41] Non-discrimination

41 No person shall be discriminated against based on his or her religion, ethnic,
gender or political alliance, to prevent such person from being entitled to be admitted as
a member, professor, teacher or student of the University, or to hold office therein, or to
graduate or to hold any advantage or privilege attached.

[FNU 42] Academic freedom

42 (1) The Council must ensure that academic freedom is preserved and enhanced at
the University.

(2) “Academic freedom” means the freedom of the University, within the law,
including the best traditions of the acadeimia and the highest ethical standards—

(a) to employ and to determine the terms and conditions of its staff;

(b) for the University to regulate the content of subjects taught at the University, and
to determine the mode of teaching and assessment that best promotes learning;
and

(c) for staff and students to question and test received wisdom, to put forward new
ideas and to state controversial or unpopular opinions within the best traditions

- of advancing such ideas, and to engage in research and publication.
(3) In the performance of their functions, the Council and management of the

University, as well as policy, and authorities and agents of the State, shall always act in
. ways that are consistent with promoting academic freedom at the University.
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PART 7 — LEVY ORDER AN D APPRENTICES
[Pt 7 insrt Decree 58 of 2010 s 17 opn 29 Nov 2010] R

[FNU 42A] Levy Order

- 42A (1) The Minister may, from time 10 ttme after consultatron w1th the Councrl
make, in such form and contaifiing such details (mcludmg provisions for the payment of
interest) as he or she may determine, a Levy Order imposing a Levy on any.employer or
class of employers and the amount payable under any such Levy Order shall be paid to the
Council at the time and in the manner specified.in such Levy, Order, and a Levy Order
may make different prov1srons in relatlon io d1fferent clasz s of ernployers

2y The M1n1ster may. from time to trme after consultauon wn‘.h the Councrl revoke or
amend a Levy Ordér.

3) The Council shall ensure that the Unwersu:y always has in place an effecttve system
for collectmg the amount payable under 3 Levy Ouder.

(4) The amount payable under a Levy Order shall be deemed to be a s1mp1e contract
debt due from the employer and shall be recoverable accordingly by the Council in any
court.

(5) Proceedings under subsection (4) may be instituted by— .
~(a) the Vice- Chancellor, or B

‘ (b) by any servant or agent of the Councrl authonsed by the Vrce—Chancellor 1n

- wiiting for that” purpose—"'

and the Vice- Chancellor or any such servant or agent may conduct proceedmgs Whether
or not he or she was the person 1nst1tut1ng them. 3

(6). Any employer who fails to pay to. the Counc11 any amount payable as a Levy Order
at the time and in the rnanner specrﬁed is. gurlty of an offence _ ,

[s 42A instt Deciee 58 of 2010 s 18 opn 29 Nov 2010] _

[FNU 42B] Consequences upon failure to comply Wlth the Levy
Order Lo

42B (1) The Councrl may require an employer or class of employers to furmsh such
returns, provide such information and keep such records-as shall be approved by it to
produce them for inspection by or on’ behalf of the Council to- enable it carry out its
functions under this Act. L

(2) Any employer who refuses or fails to comply w1thout reasonable cause w1th any
requirement of the Council made under subsection (1) shall be. guilty of an offence.
. :(3): Any employer who—:+- . SRS PO S
(a) knowingly or recklessly furmshes, in pursuance of any requrrement made under
subsection (1), any return, .information or record: which is false in a material
particular; or
(b) wilfully makes a false entry in any record required to be produced and kept under
the provisions of this Act or, with intent to deceive, makes use of any such entry
which he or she knows to be false; :
is guilty of an offence.
(4) Where an offence has been committed under the provrstons of subsection (3) by an

employer (other than the Government) being a body corporate, every officer, including
any director, manager, secretary or other servant and any other person purportmg to act in
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such capacity of the employer, who knowingly and wilfully authorised or permitted the
contravention mentioned in this section shall, in addition to the employer be guilty of an
offence and on conviction liable to the same fine.

(5) Where an offence has been committed under the provisions of subsection (3) by an
employer being the Government, every public officer who furnishes the returns, provides
the information or keeps the records required by subsection (1), or any person or persons
purporting: ' todo so, ‘who knowmgly ‘and wilfully - authorised’ or permltted the
contravention mentioned in this section is guilty of an offence :

[s 42B msrt Decree 58 of 2010 § 19 opn 26 Nov 2010] L

[FNU 42C] Apprentrceshlp and tramlng

42C The Mrmster may after oonsultatlon wrth the Councﬂ make orders, known as
Trarmng Orders regulating’ the efmployment, training and minimum remuneration of
apprentices in any particular trade or occupation and prescribing forms, fees, matters and
things which are required, perrmtted or contemplated by this Part to be prescrlbed which
appear to the Minister to be necessary or convenient for the purpose of more eﬁectlvely
carrying out the objects and operation’ of this Part. . =~ = : ~
[s'42C insrt'Decree 38 of 2010-s: 20 opn 29 Nov 2010]

42D (1) -Any apprentice in any particular trade or occupatlon shall notwrthstandmg
any agreement to the contrary, be deemed to be employed under an ‘agreement made
between the Vice-Chancellor or his or her nominee on behalf of the Council and—
 (a) the apprentlce or (if he or she i is under 18 years of age) a parent guardlan or a
person in loco parentis to him or her, and
- (b) the employer Whereby the ernployer agrees to ernploy the apprentlce, and the
apprentice agrees to serve the employer, for the penod of trammg specrﬁed in the
rules.

(2) Notwrthstandmg the prov1s10ns of subsectlon (1) the Councﬂ may where
appropriate—
(a) release any employer or apprentrce from thetr respectlve obllgatlons to each
- other; or-. o
(b) transfer the beneﬁts and obhganons of the employer under any apprentlceshrp
agreement to another employer who is willing to undertake them
[s 42D insrt Decree 58 of 2010 s 21 opn 29 Nov 2010]. g ‘

[FNU.42E] \ Arrangements'where apprentice not engaged.

-42E The Council may make such arrangements as it thinks proper for safeguarding
the continued training of any apprentice if such' person is not, for any reason other than
his-or her own wilful default, engaged in employment in his or her parucular trade or
occupation. :

[s 42E insrt Decree 58 of 2010 s 22 Oprl 29 Nov 2010}

[FNU 42F] Exemptlons

- 42F  The Council may, if it deems it necessary in any particular case, in regard to the
employment of an apprentice, exempt any person from any of the provisions of any rule,
order or regulation made by the Council thereunder.

[s 42F insrt Decree 58 of 2010 s 23, opn 29 Nov 2010]
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[FNU 42G] Tralmng Orders for other persons

42G  The Minister may,: after. consultanon with'the Council. from time to time make
orders known-as Training Orders in relation to or.regulating the employment and training
of persons other than apprentices, and may make rules prescribing forms; fees, matters
and things which appear to the Minister to be necessary or convenient for the purpose of
more effectively carrying out the objects and operation of this Part..
[s 42G insrt Decree 58 of 2010 s 24, opn 29 Nov 2010]

[EN U 42H] - -Obstruction

~ 42H" Any person who does any act or thmg for the purpose elther of preventmg ‘or
obstructing the-Council; or any employer from carrying out any: arrangement made by the
Council under the provisions of this Act is guilty of an offence.
[s 42h insrt Decree 58 of 2010 s 25, opn 29 Nov 2010]

[FNU 42I] Authorised officers

421 (1) The University may appoint such persons as it thinks necessary, to be
aathorised officers for all or any of the purposes of this Part.

(2) An authorised officer may—

(a) at any reasonable time enter any premises in which he or she has reasonable
cause to believe a particular trade or occupation is carried out, or where any
apprentice is or has within the previous 6 months been or is believed to have
been employed and examine the methods used on such premises in the training
of apprentices and give advice in such training;

(b) with respect to matters under section 21, examine any person whom he or she
finds on premises entered under the provisions of paragraph (a) and any
apprentice and require any such person or apprentice to appear before him or her
at a reasonable time and place and to answer such questions as he or she may put
touching such matters, provided that no person shail be required by virtue of this
subsection to answer any questions or to give any evidence tending to
incriminate himself or herself; .

(c) at any reasonable time enter any prermses and examine the methods used in the
training of any person whom-he or she finds employed in a trade or occupation
the subject of a training order made under the provisions of section 25 and give
advice in such training;

(d) require the production or delivery up of any of the records required to be kept by
an employer by or under the provisions of this Act or of any orders or regulations
made thereunder, and to examine and make extracts from, and copies of, any
such records.

(3) An authorised officer may, by notice in writing served on any employer, or in
respect of whom a Levy Order has been made or carrying on a designated trade or
occupation or having a person in training or employing an apprentice, require him or her
to keep and to furnish to him or her within a time or times and in a manner to be specified,
such report or particulars as shall be specified with respect to the persons or any
apprentice employed by him or her.

(4) An authorised officer shall be supplied by the Council with a certificate of his or her
appointment and when exercising or seeking to exercise any of the powers lawfully
conferred on him or her shall produce the certificate on demand.

(3) Any person who—
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(a) refuses or fails to comply without reasonable cause WIth any requ:rement made
by-an authorised  officer under the | pr0v1310ns of this Act; or- i
(b) obstructs or ‘hinders an authorised officer in the exerc1se of hlS or her powers
“under"the. prov151ons of thIS Act ‘ S Lo
is gullty of an offence. o
[s 421 insrt Decree 58 of 2010 s 26, opn 29 Nov 20-10] o

[ENU 42]J] Penalties

42J  Any person who commits an offence under this Part is liable on conviction toa
fine not exceeding $5;000 or to-imprisonment for a period not exceeding one year or:both.
fs 42 instt Decree 58 of 2010 5.27, opn 29 Nov 2010; am Act 31 of 2016:5:193, opn 1. Dec 2016] * . - -

[The next page is ‘781,621] o ‘
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|  PARTS — TRANSITIONAL PROVISIONS |
[Pt 8 renurn Decree 58 of 2010 8 28 opn 29 Nov 2010]

[FNU 43] Operatlon of the Ful Umversrty Constltuent Instltutlons to
commencement date

| 43 (1) The F1]1 School of Medlcme Act 1997 and Fl_]l Insntute of Technology Act
2006 shall be deemed to be repealed on the commencement date of this Act.

2) Any term or condltlon of appointment ‘of a member of, the Councd or Board of the
Fiji Institute of Technology and the Fiji School of Medicine, and any appomtment made
to any committee or subcommittee Of the Fur Instrtute of Technology Council or the Fiji
School of Medlcme Council, shall be deemed to lapse on the comrnencement date of thls
Act.

(3) This Act deems the academic and admrnrstratxve dec1srons made by the Councrls of
the Fljl Institute of - Technology and. the F1]1 School of Med1c1ne to the commencement
date of, this Act, as made under the prov1srons of this Act to the extent that the decisions
are not 1ncons1stent with the provisions of this. Act or do not undermine the decision
making powers conferred on the Council, the Senate ot other ofﬁcers of the University
established under thrs Act.

[FNU 44} Assets and llabllltles

44 “Within one year after the commencement date~—~' ' S
(a) the assets and liabilities of the Fiji Institute of Technology, FI_]I School of
Medicine, Fiji School of Nursing, the Fiji College of Agriculture, the Fl_]l College
- " of Advanced Education and the Lautoka Teachers College shall be vested as the

' "assets and: liabilities of the Fiji National Umvers1ty,
(b)Y the transfer of all leases on which the Fiji Institute of Technology, Fiji School of
Medicine, Fiji School of Nursing, the Fiji College of Agriculture, the Fiji College
* of-Advanced Education ‘and the Lautoka Teachers College shall be deemed to
- have taken place Wlthout any compensatron to be pard to the constrtuent
institution. <

[FNU 45] Contracts

45 Any contract all guarantees undertaklngs and securities. entered into. by or on
behalf of the Fiji Institute of Technology, Fiji School of Medicine, Fiji School of Nursing,
Fiji College of Agriculture, the Fiji College of Advanced Education and the Lautoka
Teachers . Collece rmmedrately before the commencement date, are. taken to-have been
entered into or given by or to the. Fiji Nauonal Un1vers1ty and may be enforced -against or
by the Fm National Unrversrty R e : :

[FNU 46] Staﬂ' rlghts and entltlements '

46 (1) On the ‘commencément date, all’ tenuredlpermanent employees of the Fiji
Instrtute of Technology, _Fljl School of Medlcme Fiji School of Nursing, the Fiji College
of Agriculture, the Fiji College of Advanced Education and the Lautoka Teachers College
shall be deemed to be employed by the Fiji National Unrversrty on the same terms_and
condrttons on whlch each such person was employed prror to the commencement date
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(2) On the commencement date, all contracted employees of the Fiji Institute of

. Technology, Fiji School of Medicine, Fiji School of Nursing, the Fiji College of

Agriculture, the Fiji College of Advanced Education and the Lautoka Teachers College

shall be deemed to be employed by the University for the balance of their  contractual

terms on the same terms and conditions on which the person was employed by the former

entity, and thereafter, to be employed under the: terms.and- condmons of employment of
the University.

(3) All rights, including leave entitlements, accrued or aceruing to the person asa staff
* member of the former entity up o the commencement date, shall be maintained by the
staff after the commencement date if at the commencement date, the staﬂc member of the
former entrty ‘chooses to maintain’ employment ‘with the Umversny o

(4) Section’ 46(1) to (3) dre vahd to the extent that there is no change 1n terms and
conditions of any category of staff, including leave entrtlements that “are outs1de the
respective institution’s budgetary and financial provisions, or that are designed to take
advantage of the merger of the institutions.

(5) The M1mster may grve pohcy d1rect1ves to the Councrl as he or she deems
necessary, in relation to the térms and conditions of employment of the ‘staff of the Fiji
Institute of Technology, Fiji School of Medicine, Fiji School of Nursmg, the Fiji College
of Agrlculture, the Fiji College of Advanced Educamn and the Lautoka Teachers College
on the commencerient date of the University. '

[FNU 46A] Training and Productivity Authority- of '_Fiji -

46A (1) At the commencement of this Act.any. reference in any written law to Fn]
National Tra1n1ng Council or Training and Productivity Authority of Fiji or Authority in
its context is for all purposes deemed to be. replaced and reacl as a reference to the Fiji
Natlonal Unrversrty

(2) All real and personal property Wthh 1mmed1ately before the comrnencement of
this Act was vested in or belonged fo the. Training and. Product1v1ty Authorlty of Fiji,
without conveyance, transfer. or as31gnment and, subJect to this Act beccmes the property
of the University. _

-(3) The Registrar of Titles or any person responsnble for the keepmg of any register
under. any written law must, on the written request of the University and on payment of
the appropriate fee, make entries in the register and on any outsianding documents of title
and generally do all things necessary to give effect to this Act. '

(4) At the commencement of this Act, all contracts, guarantees, undertakings. and
securities entered into by or on behalf of the Trammg and Productivity Authority of Fiji
immediately before the commencement date, is takern to have been entered into or grven
by or to the University and may be enforced against or by the Umversrty :

(5) This Act' deems the decisions made’ by the Councils of the Tra1n1ng and
Product1v1ty Authority of Fiji pfior to the'cominencement of this Act, as bemg made under
the prov1srons of the Fiji National University Act 2009 to the extent that the decisions are
not inconsistent with the provisions of the Fiji National University- Act 2009 and do not
undermine the decision making powers conferred on the Council, the Senate or other
offices of the University established under the Fiji National University Act 2009.

(6) On the commencement date, all tenured or permanent employees of the Trammg
and Producnvrty Authority of Fiji shall be deemed to be employed by the University on
the same terms and conditions on whrch each such person was employed pnor to the
commencement of thrs Act.

(7) At the commencement of this Act all contracted ernployees of the. Trammg and
Productrvrty Authority of Fiji shall be deemed to be employed by the University for the
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balance of their contractual terms on the same terms and conditions on which the person
was employed by the former entity, and thereafter, to be employed under the terms and
conditions of employment of the University.

(8) All rights, including leave entitlements, accrued or accruing to the person as a staff
member of the Training and Productivity Authority of Fiji up to the commencement date,
shall be retained by the staff member after the commencement of this Act.

. (9) Section 46A(6) to (8) are valid to the extent that there is no change in terms and
conditions of any category of staff member, including leave entitlements, which is outside
the respective institution’s budgetary and financial provisions, or that are designed to take
advantage. of the merger of the Training and Productivity Authority of Fiji with the
University.

(10) The Minister may before or after the commencement of this Act give policy
directives to the Council as he or she deems necessary in relation to the terms and
conditions of employment of the staff of the Training and Productivity Authority of Fiji at
the commencement of this Act. :

(11) All subsidiary laws of the Training and Productivity Authority of Fiji Act 2002 are
hereby deemed, in context, to become the subsidiary laws of the Fiji National University
(Amendment) Act 2010 mutatis mutandis.

[s 464 insrt Decree 58 of 2010 s 29, opn 29 Nov 2010]

[FNU 47] Transitory Council

47 (1) During the period from the commencement date up until December 2011, the
Minister may appoint a Transitory Council of the University that may consist of—
(i) the members of the Interim Council to deal with the establishment of the Fiji
National University; L '
(i) the Industry and Institutional representatives on the Councils appointed under the
Fiji Institute of Technology Act 2006 and Fiji School of Medicine Act 1997,
(iii) the ministerial representatives on the Councils appointed under the Fiji Institute
of Technology Act 2006 and Fiji School of Medicine Act 1997; '
(iv) the members of the Council of the Training and Productivity Authority of Fiji
appointed under section 4 of the Training and Productivity Authority of Fiji Act
2002; and
(v) any other person or persons that the Minister may determine to be appointed as
members. ‘
[subs (1} am Decree 58 of 2010 s 30, opn 29 Nov 2010]
(2) The Transitory Council shall appoint its own chairperson, and determine the
procedures for the conduct of its activities.

[FNU 47A]  Repeals

47A The Training and Productivity Authority Act 2002 is repealed on the
commencement of this Act.
[s 47A insrt Decree 58 of 2010 s 31, opn 29 Nov 2010}
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